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Constitutional Confusion

Name of the list Number in the list Description in the list

Union list
88

Duties in respect of succession to property other than agricultural land

State list

18

Land, that is to say, rights over land, land tenures including the relation 

of landlord and tenant, and the collection of rents; transfer and 

alienation of agricultural land; land improvement and agricultural loans; 

colonization

45

Land revenue, including the assessment and collection of revenue, the 

maintenance of land records, survey for revenue purposes and records 

of rights, and alienation of revenues

49 Taxes on lands and buildings

Concurrent list
6

Transfer of property other than agricultural land; registration of deeds 

and documents



Extract of VIIth Schedule of Indian ConstitutionLegal confusion

3

Tenure

Title

Rights

Interests



Administrative confusion @ Revenue officials’ side

• The possession of the claimant should be unfettered for at least 12 years in the case of private lands
and 30 years for Government lands as per the Limitation Act, 1963 and/or

• The easement if any should harness the peaceful and beneficial enjoyment of an existing property
of the claimant as per the Indian Easement Act, 1882 and/or

• The possession supported by a valid document under the Registration Act, 1908 and the conveyed
property should be in tune with the provisions in Transfer of Property Act, 1882 especially in
proving the seller and buyer credentials between each other and before the registering authority

and/or

• Any document prescribed by the State law to declare the right on the land in question viz. Record of
Right, Patta, Pattayam, Purchase Certificate, Deed of Grant, Record of Right under FRA etc. and/or

• A title granting document as per titling laws likely to be formulated by the individual States in line
with the Model Land Titling Bill [Draft] issued by Government of India in 2011.
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Administrative confusion @ Survey officials’ sideeay land administration on 
“survey” perspective 

• Confusion about the extent of cadastral limit

• Confusion about the tenures and types of land

• Confusion about the priority of surveying

• Confusion about the instruments and methodology to be used for the 
surveying
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Administrative confusion @ Registration officials’ sideon “Registration “  
perspective 

• Sn.21. Description of property and maps or plans:(1) No non-testamentary document 

relating to immovable property shall be accepted for registration unless it contains a 

description of such property sufficient to identify the same [Registration Act, 1908] 

• Title investigation shall be done by the Document Writer [Rule 3(1), Document writer’s license Rules, 1960]
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Result of this confusion ……..

Result of this confusion

RESULT OF SUCH CONFUSIONS ……….



Case analysis of each case would reveal the following ………….

Section 54 of Transfer of Property Act, 1882 violated : Price or money 

consideration

Section 55 of Transfer of Property Act, 1882 violated : Mis representation of facts

about the land under transaction leading to trespass, wrongful possession etc. 

Section 2 [j] :  Void and voidable contract under Contract Act, 1872

Section 30 : Wagering contract under Contract Act, 1872



How the document on property becomes a contract

• Privity of contract : Section 2 [d] : Government as a third party do not have any role

• Freedom of contract : Section 13 : Again negates the role of third party

• Offer in contract : Section 2 [a] : Sell and buy

• Acceptance in contract : Section 2[b] : Both parties agree

• Consideration in contract : Section 2[d] : Land against money

• Reciprocal promise in contract: Section 51 to 58 

• Signing of contract : Section 2 [e]
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Way ahead from Government side………

1. Establish Digital Land Settlement Survey [DLSS] office  

2. Form DLSS Committee with Tahsildar [Ex Officio Chairman], 
Survey Superintendent  [Convener], Village Officer, Sub Registrar , 
Secretary of LSGI and Panchayath President [Chairman]

3. Collection of all basic land records from revenue and survey 
offices

4. Fixation of outer boundary of village with the participation of 
revenue, forest, LSG officials and elected members at ward level of 
LSGI.

5. Fix tertiary Geo Control Points [GCPs] drawn from primary and 
secondary GCPs, observed for more than 4 hours. The number of 
GCPs to be formed in a village and place of monumentation about 
the same shall be decided by the survey officers



6. Monumentation of tertiary GCPs by accommodating the 
same in public lands, wherever possible

8. Digitally survey and make parcels of Government lands intact, by 
following unique coding procedure  Viz. KRD140407001

9. Call for the records like Registered deeds [Registration Act, 1908], 
ECs [Encumbrance Certificate ] for 13 years, latest Basic Tax paid 
receipt, latest property tax paid receipt,  copy of ration card, copy 
of AADHAR and copy of receipt for water/electricity charges

10. Scrutiny of documents by DLSS Committee and finalisation of 
surveying schedule

11. Actual survey of land parcels and demarcation of each parcel of 
land  by following another  coding procedure  Viz. 140407000001



12. Preparation of Record of Right [RoR] and signing of the 
same by the Settlement Officer / District Collector

13. Issuance of RoR and digital upgration in Revenue Land 
Information System [ReLIS]. This shall not  be challenged by any 
bankers or any other Government departments, making it  a 
“conclusive title” in the near future.

14. In cases of shortage of extent land from the area appearing in 
produced records, land onwer need to be convinced that, 
Government is not mandated to protect private lands and the loss 
of extent can not be compensated by Government [44th

amendment, Indian Constitution]

15. In cases of surplus of land over and above what is mentioned in 
the submitted records,   up to 15 cents [600 sq. m] in panchayath
areas, 10 cents [400 sq. m] in municipal areas and 5 cents in 
Corporation limits  may be assigned on registry to the party as a 
“beneficial enjoyment” property after realizing market value.



http://www.kslb.kerala.gov.in/main.php
http://www.kslb.kerala.gov.in/main.php
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